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Sir: 

REQUEST FOR WITHDRAWAL OF EXAMINER'S COMMENT 
ACCOMPANYING THE NOTICE OF ALLOWANCE 



In response to the Notice of Allowance (the "Notice") mailed on November 6, 2005, 
Applicant respectfully requests the Office to withdraw the Examiner's Comments accompanying 
that Notice. 
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REMARKS 

Submitted with the Notice of Allowance mailed on November 6, 2006, was a single page 

titled "Examiner's Comment." The Examiner's Comment stated: 

"...Applicant respectfully traverses the rejection because the Office has not 
substantiated that the references — whether alone or combined — teach or 
suggest every limitation in the rejected claims," is without merit for at least 
two reasons. 

First, the applicant fails to substantiate its allegation that the references do 
not teach or suggest every limitation in the rejected claims. The applicant 
fails to identify even a single limitation in the rejected claims that is not 
taught or suggested by the references. 

Furthermore, the Office has in face substantiated that the references teach or 
suggest every limitation. See said Office Action at pages 2-5, hereby 
incorporated by reference. 

Such remarks, though, do not adhere to the Office's guidelines as to those remarks that 
should accompany a Notice of Allowance. MPEP § 1302.14 describes the Office's procedures 
regarding Reasons for Allowance. Importantly, MPEP § 1302.14 specifically points out that the 

examiner should not include in his or her statement any matter which 
does not relate directly to the reasons for allowance. 

See M.P.E.P. § 1302.14 (IV) (emphasis in original). 

On it face, however, the Office's remarks in the Examiner's Comment do not appear to 
be directly related to the reasons for why the application was allowed. Indeed, the remarks 
themselves could be interpreted to mean that the application should have not been allowed. In 
particular, the statement that the "Office has in fact substantiated that the references teach or 
suggest every limitation in the claims" suggest that the application should not have been allowed. 
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Since the "Examiner's Comment" does not relate directly to the reasons for allowance, 
Applicant respectfully requests that it be stricken from the official record of this application and 
replaced with an Examiner's Statement of Reasons for Allowance. 

CONCLUSION 

If there is any fee due in connection with the filing of this Request, including a fee for any 
extension of time not accounted for above, please charge the fee to our Deposit Account No. 50- 



0843. 



Respectfully Submitted, 




KENNETH E. HORTON 
Reg. No. 39,481 



Date: December 22, 2006 
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